
The simple answer to the 

question is, yes. The basic 

goals involved are to simplify 

the estate settlement 

process; to ensure assets are 

passed to the correct 

beneficiaries; to control how     

assets are passed; and to reduce taxes associated 

with death whenever possible. The planning activity 

can be simple or complicated, depending upon your 

assets, family setting and goals. 

The first step is identifying assets you own.  Real 

estate, stocks, bonds, mutual funds, annuities, life 

insurance, retirement plan benefits, IRA's, certificates 

of deposit, bank accounts, trust assets, collectables 

and other tangible personal property (household 

goods, furnishings, jewelry, vehicles, boats, etc.) all 

need to be identified. Married couples need to identify 

if property is owned jointly or in one name alone. The 

next step is to identify who receives your assets at 

death and how to benefit those individuals.  A different 

plan is generally appropriate for minor children as 

compared to adult children, or a surviving spouse.   

A Last Will and Testament will be part of the 

plan.  Your Will directs how assets owned at death 

are distributed, however, your will might not control 

all property owned. Life insurance, annuities and 

retirement plan benefits are controlled by a written 

beneficiary designation. Real estate, bank accounts, 

mutual funds, stocks, bonds and brokerage accounts 

might be owned in joint names with rights of 

survivorship, or in a payable on death (POD) format.  

A trust agreement generally provides how assets are 

to be held or distributed to a trust beneficiary. An 

estate plan would involve reviewing all assets to 

coordinate asset transfer at death.  

The estate planning process should also address 

your potential need for a durable power of attorney to 

handle your financial affairs, if that should become 

necessary.  A health care power of attorney and a 

living will, dealing with end of life decisions, should 

also be discussed. 

In conclusion, none of us know when we will die.  

Proper planning should, however, ease the burden on 

family members, potentially save taxes and ensure the 

right beneficiaries receive your assets. Power of 

attorney forms and living wills should permit trusted 

family members to assist you with lifetime decisions, if 

you need that assistance, without court involvement. 

Jim Kamerer is a Certified Specialist in Estate 

Planning, Trust and Probate by the Ohio State Bar 

Association; a co-chair of the firm’s Estates &Trusts Practice 

Group and was selected by his peers for inclusion in The 

Best Lawyers in America® 2008. 
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Chrysanthe recently became a shareholder and director of the firm.  She joined 

Black McCuskey in 2004 and has been active in the firmôs Commercial and Business 

Law Practice Groups.  Her focus is in the area of bankruptcy, Chapters 7, 11 and 13, and 

commercial collection issues. She is also experienced in handling commercial 

transactions that involve UCC Articles 2, 3, 4 and 9, contract negotiations and leases, 

and trademark and copyright issues. She authors a bankruptcy blog entitled 

Perspectives on Ohio Bankruptcy Decisions, published at www.bankruptcyndoh.blogspot.com and was named a 

ñRising Star” by Cincinnati Magazine and Ohio Super Lawyers Magazine for the last three years in a row.  This 

recognition is reserved for those attorneys under the age of forty, or in practice for less than ten years, and is 

bestowed upon only 2.5% of Ohio attorneys. 

Chrysanthe graduated cum laude with a bachelorôs degree in Business Administration from Kent State 

University, and received her Juris Doctorate from The Ohio State University College of Law.  She is based in the 

firmôs Canton office. 
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The Home Solicitation Sales Act 

(the ñActò) was designed to counter 

widespread abuse in the home 

solicitation sales industry.  Such  

deceptive contractors may offer 

enticing deals such as free gifts or 

free demonstrations, but provide 

instead, a litany of high pressure 

sales tactics, misrepresentations of 

the price and quality of the products, 

or outright fraud. 

Although designed to prevent most door-to-door sales 

abuses, the Act is written in such a manner that it also covers 

many businesses that conduct sales over the phone, through the 

mail, and through the Internet.  Note that a home solicitation sale 

does not require contact with the consumer in the consumerôs 

home.  If the purchase agreement is made at a place other than 

the contractorôs home business, even if invited by the consumer, 

the agreement may fall under the Act.    

The Act imposes a number of strict requirements on the 

terms and manner of entering into a home solicitation sales 

contract.  And, while the consumerôs right to cancel is the 

consumerôs primary protection, the Act also imposes substantive 

requirements on the terms included in the sales contracts, and 

prohibits several terms in the sales contracts.  In addition, the Act 

places specific duties upon the contractor after receiving a valid 

notice of cancellation. 

If the contractor fails to strictly comply with the Act, the 

remedies available to the consumer include, payment of the 

consumerôs attorney fees, as well as contract rescission, or three 

times the amount of the consumerôs damages.  If the consumer 

sustained no damages as a result of the contractorôs violation, 

the consumer is entitled to payment of $250 per contractor 

violation.  In addition, a violation of the Act 

is a minor misdemeanor.  

      For more information on the Home 

Solicitation Sales Act, or for assistance in 

drafting a sales contract that complies with 

the Act, contact a commercial law attorney 

at Black McCuskey Souers & Arbaugh. 

Of Counsel ǒ Black McCuskey Souers & Arbaugh, LPA 

Timothy L. Fox, Esq. 

B 
lack McCuskey Souers & Arbaugh, LPA is 

pleased to announce that six of the firmôs 

lawyers were recently selected by their peers 

for inclusion in The Best Lawyers in America® 2008 

(Copyright 2007 by Woodward/White, Inc., of Aiken, S.C.). 

Attorneys Randolph L. Snow (Construction Law), Joel K. 

Dayton (Bankruptcy and Creditor-Debtor Rights Law), Bruce 

M. Soares (Mergers & Acquisitions Law), James P. Kamerer 

(Trusts and Estates), Francis G. Centrone (Family Law) and 

Todd S. Bundy (Commercial Litigation) are included on the 

list.  

Additionally, Best Lawyers ranked Black McCuskey #1 in 

Canton, Ohio in Bankruptcy and Creditor-Debtor Rights Law, 

Construction Law and Family Law. Selection to Best Lawyers 

is based on an exhaustive and rigorous peer-review survey in 

which more than 25,000 leading attorneys cast almost two 

million votes on the legal abilities of other lawyers in their 

specialties.  

Since its inception in 1983, Best Lawyers has become 

universally regarded as the definitive guide to legal 

excellence. Both The American 

Lawyer publication and Corporate 

Counsel magazine have called it 

ñthe most respected referral list of 

attorneys in practice.ò More 

information is available on their 

Web site at www.bestlawyers.com. 

Six Attorneys Selected for 

Best Lawyers List 2008 
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Three New Associates Recently Joined the Firm 
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P atricia S. Kramer has joined the firm as an Associate. Her area of focus is Intellectual 

Property, including copyright registration, federal trademark registration, software 

licensing and outsourcing agreements.  Prior to joining Black McCuskey, Pat was an attorney with 

Walker & Jocke, LPA in Medina, Ohio.  She was also a judicial attorney for the Ohio Ninth District 

Court of Appeals in Akron, Ohio from 1999 to 2001, and worked for the Honorable William R. Baird.  Pat received her 

Juris Doctorate from Case Western Reserve University School of Law graduating magna cum laude. She earned a 

Bachelor of Arts degree from the University of Notre Dame graduating summa cum laude.  

C hristian J. Petronelli worked as a summer associate at Black McCuskey in 2006, 

served as a law clerk for a bankruptcy trustee, and also clerked for one of Ohioôs largest 

medical malpractice defense firms during law school.  He focuses his practice in the areas of real 

estate, construction law, environmental law and general litigation.  During law school, Christian was 

a two-year member of The University of Akron Law Review, where he served as assistant and 

associate articles editor.  He was also a member of The University of Akron Moot Court Honor 

Society and participated in the 2007 Philip C. Jessup International Law Moot Court Competition. Graduating magna 

cum laude, Christian received his Juris Doctorate from The University of Akron School of Law and earned his 

bachelorôs degree in Business Administration from Kent State University graduating summa cum laude.   

M ichelle M. Schuld is an Associate focusing her practice in the areas of real estate, 

business, corporate and commercial transactions.  Before joining Black McCuskey, she 

worked as a summer associate for the firm in 2006 and worked as a paralegal in Akron, Ohio.  

During law school, she completed an externship with the Honorable Judge Dan Aaron Polster of the 

United States District Court, and served as a legal drafting instructor at the University of Akron 

School of Law.  Michelle was a member of the Akron Law Review and  the Moot Court Honor 

Society.  She received her Juris Doctorate from The University of Akron School of Law graduating magna cum laude, 

and her Bachelor of Arts degree from The University of Akron.    

All three Associates are based in the firmôs Canton office. 

 

This year, Black McCuskey is proud to be celebrating its 85th year as a law firm.  Over the years, the lawyers and 

staff at Black McCuskey have endeavored to provide high-quality legal services to its diverse group of clients.  

Although the scope of legal services has changed significantly over the years, we have prided ourselves in 

keeping current and embracing change.  We also recognize that not only is it important that we as lawyers are 

aware of the changes in the law, but that we also take a common sense approach to solving problems so that we 

can be true counselors for our clients.  With respect to our clients, we are very appreciative for the    

continuing loyalty that our clients have shown to Black McCuskey over the years and we recognize the importance of loyalty even 

more today where loyalty in the business world is not as prevalent as it once was. 

 In our 85th year, Black McCuskey continues to add new highly qualified lawyers to the firm.  You will note above that three 

new associates have joined the firm in the last several months.   

 In addition to continuing to provide high quality legal services, the lawyers at Black McCuskey continue to be committed to 

giving back to this community in the same way that Black McCuskey has given back to the community during its entire existence.  I 

do believe that in order to maintain a strong community, there is a need for each of us to give back to the community and its citizens.   

In this holiday season, we are thankful for the opportunities that we as lawyers have in practicing law in this community and 

for the opportunity to be part of this community.  We hope that each of you and your families have a very pleasant holiday season 

and a prosperous new year! 

Managing Director 

Message from Randy Snow 



Of Counsel ǒ Black McCuskey Souers & Arbaugh, LPA 

 
ñLiberty cannot be preserved without a general knowledge among the people, who have a right and 
a desire to know; but besides this, they have a right, an indisputable, divine right to that most 
dreaded and envied kind of knowledge, I mean of the characters and conduct of their rulers.ò 

 
      ~ President John Adams (1765) 

 

O hioôs New Public Records Act was passed with the belief that a citizenôs ability to evaluate the governmentôs effectiveness is 
the hallmark of a democratic society.  To further this ideal, Ohioôs new law grants the public greater access to public records, 

which allows the public to effectively evaluate the actions of its government.   
However, greater public access to public records comes with a price.  This price is paid by Ohioôs public offices.  The price comes in 

the form of:  

¶New obligations in responding to record requests    

¶New obligations regarding record organization and retention 

¶New penalties for failure to comply with Ohioôs Public Records Laws   
 

What is a ñPublic Recordò? 
Under the new legislation, the definition of a ñpublic recordò is virtually unchanged.  Thus, as under the prior Act, a public record 

consists of a record kept by any public office.  Public offices include any state agency, public institution, political subdivision, or any other 
organized body or office established under Ohio law to carry out government functions.  Therefore, only offices that exercise government 
functions are affected by the new law.  These would include entities such as counties, townships, municipal corporations, libraries and schools.      

 
How Should Records be Organized?  

One major change made under the new statute relates to the organization of public records.  The change requires public offices to 
organize and maintain their records in such a way that they are easily inspected or copied.  Currently, the Act does not specifically define the 
way in which public offices must maintain their records.  The only requirement is that regardless of the method of record organization used, the 
records must be organized to be easily inspected or copied by the public.  Since the law leaves decisions on how each public office will 
organize and maintain its files, it is unclear what effect if any the Act will have on file organization of public offices.  

 
How Should Public Offices Respond to Records Requests?  

Under the Act, public offices must comply with strict rules in responding to records requests.   It provides that once a public records 
request has been made by any person, the public office must promptly make the records available for inspection at all reasonable times during 
regular business hours.  While the new law does not define what are ñreasonable times,ò presumably, inspections during normal business 
hours that do not impose an undue hardship on the public office, would be viewed as taking place during a reasonable time.  

In addition, the Act requires that public offices make copies of requested records available to the person making the request, at cost 
and within a reasonable period of time following the request.   

The Act also prohibits a public office from requiring a person to disclose his or her identity in order to obtain public records.  Similarly, 
public offices may not condition the availability of public records on the requesterôs willingness to disclose what he or she intends to do with the 
records.   

 
What About Exempt Information?  

Certain documents and information contained in public records need not be made available for public inspection.  That is, some 
documents that would otherwise fall within the definition of a ñpublic record,ò are specifically exempted by the Act from the obligation to 
disclose.  Exempt records include, but are not limited to, the following: medical records; trial preparation records; confidential law enforcement 
records; and records that are prohibited from being released under state or federal law.   

When a record contains only exempt information, the public office has no obligation under the Act to permit the public to inspect the 
record.  However, if a record contains some exempt and some non-exempt information, the office must permit inspection of the non-exempt 
portion, but may redact that portion of the record that contains exempt information.  

    
What are the Penalties for Failure to Make Public Records Available? 

The new Act not only creates more stringent disclosure requirements, but it also imposes harsher remedies for failure to comply with 
those requirements.  Specifically, if a public office fails to promptly make requested public records available to a requester, the requester may 
obtain a court order requiring disclosure of the records, and recovery of the office the costs and attorneyôs fees incurred by the requester in 
obtaining the order.  

  
If you are interested in obtaining more information on Ohioôs New Public Records Act, please contact Daniel Griffith or Christian 

Petronelli at Black McCuskey Souers & Arbaugh. 

OHIOôS PUBLIC  RECORDS ACT: SUNSHINE FOR THE  PUBLIC  

OR CLOUDS FOR PUBLIC  OFFICES? 

Christian J. Petronelli, Esq. 


