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 T he Federal Trade Commissionôs Red Flags Rule, which deals with identity theft, goes into effect on November 1, 2009.  The Red Flags Rule requires any business which supplies credit to a 

consumer on a covered account to enact an identity theft detection program; have this program approved through 

its board of directors or executive officers; and conduct training of its employees. 

 A covered account is defined as an account used for personal, family, or household purposes in which a 

business supplies, offers, or extends credit.  In essence, this applies to any account other than a point-of-sale 

transaction.  If your business supplies goods or services to a consumer, and does not require immediate payment, 

this law applies to you.  This includes not only finance companies and suppliers of goods; but also suppliers of 

services such as accountants, medical providers, and other professionals who perform services and do not require 

immediate payment.   

 If your business has covered accounts, you must have an identity theft program in place that identifies the 

ñred flagsò of identity theft.  Once this program is in place, it must be approved by your board of directors and/or 

executive officers in compliance with the FTC rules, and your employees must be trained on 

the program.  

 At Black McCuskey, we have created a Red Flags program to meet our clientsô needs 

and to comply with the FTC rules.  This includes a ñred flagsò identity theft program, training for 

your employees, and a resolution authorizing and accepting this program for approval by your 

board of directors.  Please contact Attorneys Kristin R. Zemis or Robert B. Preston III, at (330) 

456-8341, for more information on becoming compliant with these new regulations. Robert B. Preston III 

Black McCuskey Wins ERISA Case Against National Insurer 

 T  
he Employee Retirement Income Security Act (called "ERISA") is a complex federal law governing 

certain employee benefit plans for life insurance, medical insurance and pensions.  Employee 

insurance plans governed by ERISA are often administered by insurance companies who determine eligibility for 

the same benefits that they are obligated to fund. This conflict of interest creates an incentive for such companies 

to limit or deny benefits. 

 In a recent case handled by attorneys Tom Connors and Jim Wherley, a national life insurance company 

denied a widower substantial life insurance benefits, on the grounds that his spouse had misrepresented her 

condition in her insurance application. 

 The case ultimately went to the federal court of appeals, which reversed precedent and required proof 

that the misrepresentation was intentional. The court concluded that there was no intentional misrepresentation 

and required the life insurance company to pay the widower the insurance benefits and his attorney fees. 

 The procedural steps for challenging denials of benefits can require careful action even at the early 

stages of such matters. For more information, Tom Connors or Jim Wherley can be reached at (330) 456-8341. 
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BUSINESS LAW SEMINAR 

Wednesday, September 16, 2009  

THIS SEMINAR WILL INCLUDE THESE TOPICS: 

ƴ The Legal Side of Business Start-Up, Conversion & Termination and Related Tax Implications 

ƴ Concepts of Successor Liability & Risk of Individual Liability for Corporate Debts 

ƴ What You Need to Know About Accounts Receivable/Collections 
 

PANEL DISCUSSION - Intellectual Property Protections and Personnel Restrictions including:  

Confidentiality Clauses  ƴ Non-Disclosure Agreements  ƴ  Licensing  ƴ Non-Compete and Non-Solicitation 
Provisions  ƴ Ownership of Developed Products, Concepts & Ideas, and related litigation issues       

Get your questions answered by the experienced  
attorneys of Black McCuskey Law Firm. 
 

RSVP to: Suzanne Whitehead at 330.456.8341 or 
swhitehead@bmsa.com 

Continental Breakfast 7:30 - 8 a.m.   

Seminar 8 - 11:30 a.m.   

Brehme Conference Center  

Malone University, Canton  

No cost to attend.  

 A ttorney Robert J. Murphy has become certified as a LEED AP (Leadership  in Energy and Environmental Design 

Accredited Professional) in new construction by the Green Building Certification Institute (GBCI). A LEED AP is an 

individual who has passed the exam and possesses the knowledge and skills necessary to participate in the design 

process; to support and encourage integrated design; and to streamline the application and certification process. 

With this accreditation, Robert is recognized as having an understanding of green building practices and principles, 

and familiarity with LEED requirements, resources and processes.  

 He is the co-coordinator of the firmôs construction practice area and focuses his practice in the 

representation of small, mid-size and large companies in the areas of negotiation and documentation of business 

transactions, and real estate projects.  Robert earned his undergraduate degree in political science at Kenyon 

College and received his Juris Doctor Degree from Case Western Reserve School of Law, graduating magna cum 

laude. 

 More about LEED and GBCI: The LEED Green Building Rating System encourages and accelerates global adoption of 

sustainable green building and development practices through the creation and implementation of universally understood and accepted 

tools and performance criteria. LEED is a certification program and the nationally accepted benchmark for the design, construction and 

operation of high performance green buildings. It promotes a whole-building approach to sustainability by recognizing performance in five 

key areas of human and environmental health: 

sustainable site development, water savings, energy 

efficiency, materials selection and indoor environmental 

quality. The GBCI administers credentialing programs 

that measure and improve the performance of buildings 

and communities as defined by industry systems such as 

the LEED Green Building Rating System. 

Robert J. Murphy 

óProtecting Your Business Assetsô 

Black McCuskey now offers online bill pay.  Just go to the 
firmôs website (www.bmsa.com) and click on Secure Bill 

Pay and follow the simple instructions.  You will be able to 
print a receipt at the end of your transaction. 



www.bmsa.com 

Two Partners Named At Black McCuskey 
 Attorney Daniel R. Griffith has been named a shareholder and director of Black McCuskey Law Firm.  In 

addition, Dan was recently honored as one of 20 young leaders under the age of 40 by ystark!, a department of the 

Canton Regional Chamber of Commerce.  Honorees were selected from 100 nominees, based on career acumen, 

community service and trusteeship, and personal and professional achievements. The selection committee was 

comprised of business and community leaders.  

 Dan is a member of the firmôs estate planning and business practice groups. He concentrates his practice in 

the areas of estate planning, including wills, trusts, probate administration, elder 

law, business succession planning and family limited partnerships. Dan recently 

became a certified specialist in the area of estate planning, trusts & probate law. He received his 

Juris Doctor degree from The Ohio State University Moritz College of Law in 2002 and is licensed to practice law in both Ohio and Florida.  

 Committed to his community, he participates as a member of the Board of Directors at Copeland Oaks Retirement Community 

and the North Canton Chamber of Commerce. He is also active in the Mount Union Alumni Council, Business Excellence Awards 

Committee, and a past classroom volunteer with Junior Achievement and Faith United Methodist Church. Griffith is a graduate of the 20th 

class of Leadership Stark County.   

  Attorney James M. Wherley, Jr. recently was named a shareholder and partner of the firm.  Jim has 

practiced law since 2001, generally focusing upon litigation, and labor and employment law.  His experience includes a 

wide array of civil litigation, including federal and state court practice, bench and jury trials, mediations, arbitrations, post

-trial practice, and appellate work.  Jimôs litigation experience includes commercial disputes, prosecution and defense of 

personal injury claims, ERISA litigation, landfill regulatory issues, and representation of a national insurer of the trucking 

industry.  His labor and employment law practice has included representation of both private and public employers, 

defense of claims for employer intentional tort, defense of workersô compensation appeals, defense of asbestos claims, 

and defense of unfair labor practice charges.   

 Jim received his Juris Doctor degree from The University of Cincinnati College of Law. Upon graduating 3rd in his class from law 

school, he scored in the 100th percentile on the Ohio bar exam.  He serves on the board of Personal & Family Counseling Services of 

Tuscarawas Valley, Inc. and is a graduate of the 7th class of Leadership Tuscarawas County.  To learn more about the attorneys of Black 

McCuskey and their practice areas, go to the firmôs website at www.bmsa.com.  

ΨbŀƳŜŘ hƴŜ ƻŦ нл ¸ƻǳƴƎ 
[ŜŀŘŜǊǎ ¦ƴŘŜǊ пл ōȅ ȅǎǘŀǊƪΗΩ 

Daniel R. Griffith 

James P. Wherley, Jr. 
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ARTSinSTARK 
 Black McCuskey has always supported the ArtsinStark 

program and realized 100% participation from its employees 

during their workplace campaign in 

2008.  The firm set out to repeat it in 

2009. The ArtsinStark campaign ran 

from March 6th to May 20th with a goal 

to raise $1.45 million. ñWe wanted to be 

part of achieving that goal,ò said Randy 

Snow, Managing Director. ñThe arts are 

an important part of the future of Stark 

County.ò 

 Black McCuskeyôs internal campaign ran the week of 

May 4th and kicked off with a presentation to employees by Robb 

Hankins, President and CEO of ArtsinStark.  He talked about the 

importance of the arts to downtown development, in the schools, 

in the community, and the economic impact it has on Stark 

County.  Part of Black McCuskeyôs campaign included the chance 

for employees to win Indians tickets, gift cards and other items by 

making a donation. In the end, Black McCuskey again had 100% 

employee participation in the campaign and ArtsinStark exceeded 

their goal by $1,000.  For more information about ArtsinStark, go 

to their website: www.artsinstark.com. 

BLACK  MCCUSKEY HOSTS WORKPLACE CAMPAIGN 


