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FMLA RVISIONARENOW IN EFFECT
|S YOURBUSINESH$REPARED

The U.S. Department of Labor recently
published its first revisions to the Fam
and Medi cal Leave Act
initially enacted into law over 15 yeatsrafp.the
Act, an eligible employee may take up to twelve \
unpaid leave during a twelve month period when
employee is unable to work due to a serious heal
condition, for the birth of a child, or to care for a §
parent, or child with a serious health condition. T
employee may then return to the same or equiva
position, salary, benefits, and other terms and co
of employmerithe Act covers both private and pu
employers with 50 or more employees, and thosg
employees who have worked for an employer for
12 months and 1,250 hours of service during the
year.

An employee who has unlawfully been de
FMLA protection may enforce his or her rights by
complaint with the Department of Labor or througd
private lawsuiRepending on the circumstances, a
empl oyerés violation o
entitle the employee to reimbursement for certain
losses, equitable relief as may be appropriate, re
attorneysd fees, and c
Military Families Included Under the Act

The new rules went into effect on January
2009, and include additional guidance regarding
and employee rights and responsibilities under th
Nati onal Defense Autho
which President Bush signed into law on January
2008. The NDAA expanded FMLA coverage to il
military family members, thereby permitting a spd
adult child, parent, or next of kin to take up to 26
leave in a single-rh®nth period to care for a memAy
the Armed Forces who is recovering from a serio
or illness incurred while on active duty. In additig
NDAA provides eligible employees with a family 1
in the National Guard or Reserves, with up to 12

leave to use because of certain exigencies that resu
ilecause the service member is called to active duty
fgnatifyeng éxigenay indudes:i F ML A0 s i n ¢
(1) shomotice deployment; (2) military event:
vesrld i@lated activities; (3) childcare and school activi
thd) financial and legal arrangements; (5) counseling;
threst and recuperation; (7}gesbyment activities; and
p@)sadditional activities not encompassed in the othe
heategories, but agreed to by the employer and empl
efither key changes to the FMLA include the followint
hdiimopleyed Employee Notice Requirements:
blic EmployerThe time frame for employers to
provide FMLA notices to employees has been incres
afrlmastivo to five business days. Employers must pro
pevigoyees with a general FMLA notice and both an
eligibility notice and a rights and responsibilities noti
nigdich are provided when an employee requests FM
filemyea; and a designation notice, where the employel
hstates that the leave is either FMLA protected, or prc
N a reason for the denial. In addition, if the employer
frequares a Gtmefpsrtudy cestification bEfdiiethe r i ¢
fiermpbiglee may return to work, the employer must ste
asprhbldesignation notice.
0 u r t Employset)rder the previous rules,
employees had up to two days after not appearing a
16 notify employers that they are using FMLA leave.
emeployates require employees to give notice of the ne
eFMLA | eave in accordanc
raftemdarice rales. Act f or FY 200 ¢
28, Medical Certificationklpon receiving notice
nabdidiee need for FMLA leave for a serious health conc
uae,employer has five business days to request a me
weekgfioftion from a health care provider. For unfore:s
eleaive, the deadline is extended to within five busine:
Lglayargfter leave has begun. Where the need for lea
nfdheseeable, the employee generally must provide tt
neegomsted medical certification prior to taking the leg
wetherofse, the employee generally must supply the
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(continued fromfran®@ r t i fi cati on within 15 days of the employerd
incomplete or insufficient, it shall specify in writing the information that is lacking and provide the enaptayeeteener calen

the deficiency. Note that employers may not rnethatest
required by the certification form.

Under the previous rule, only the employerdés hreal't
The new rule permits an fAemployerds represent aieisthe 0 t
empl oyerds health care provider, a human resource pro

LightDutyUnder the new rules, a covered employeebs tim

Perfect Attendance Awardlsmp | oyer s may now deny a fAperfect atterl
perfect attendance as a result of taking FMLA leave, so long as the employer treats emyitlletddaketha@ame. way

Forms:The new rules result in changes for all FMLA forms. The Department of Labor now provides two optional
medi cal certifications from health care provi telerruse, an
when the employeebs need for | eave is due to t kae empl
involves care for a family member.

ConclusionThese are but a few of the numerous and significant changes to the Family Medical and Leave Act.
any questions or concerns not addressed in this article, please contact Attorney Gust Ba44sagicé8E3)d@dtnsa.com.

SX ATTORNEYNAMED
SQUPERAWYEREOR2009

Aﬂorneys Randolph L. Snow (litigation), Joel K. Dayton (bank T h e D at e

reditor/debtor rights), Gust Callas (labor & employment), Br

SYA\A =

Soares (real estate), Jim P. Kamerer (estate planning & probate), and CH h
Tyburski (estate planning & probate) of Black McCuskey Souers & Arbal 20t An N ual

have b ioSuper L i top att in Ohio f
ave been named@lyicSuper Lawyensagazine as top attorneys in Ohio for Employment LaW

2009. Only five percent of the lawyers in the state areSugmeddvyyers .
Two of the firmés attorneys, Semlnar LN

employment), were selected for incll&ipeiriawyers, Corporate Counsel
Editioin December 2008, which is a nationwide list of attorneys who hav¢ Wednesday, March 4, 2009
recognized in state and regional ediSopepf awyemsagazine in 2008. Registration: 1:30 to 2:00 p.m.

Seminar: 2:00 to 4:30 p.m.

Additionally, attorneys Brian Mertes, Chrysanthe Vassiles and D3 McKinley Grand Hotel ~ Canton

who are under the age of 40 and have practiced for ten years or less, ha
namedhio Rising Stanspast years Dhio Super Lawysragazine. Only 2.59 .

are selected in each state every year. If you own a business, manage
employees or work in human
resources, the information in this
Key Professional Media, Inc. of Minneapolis, MN. Each year, Law & Poliicseminar may help you avoid a lawsuit.
There is no cost to attend.

The selections fuper Lawyease made by Law & Politics, a divisiop of

undertakes a rigorous #ph#se selection process that includes a statewide| survey

of |l awyers, independent eval udetli pfQuestionsc andi dates by f
Contact Suzanne Whitehead
330.456.8341

disciplinary check. swhitehead@bmsa.com

research staff, a peer review of candidates by practice areastartiangaodl
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Attorney Kristin R. Zemigas recently named a shareholder and director of the firm.
Black McCuskey in2@08 d i s t he coordinator o f-coordinatorofiths
healthcare practice group and an active member of the business practice group. She has ove
experience, specializing in representing healthcare, corporate and governmental clients orf
administrative compliance issues.

Kristin received her undergraduate degree from Emory University and her Juris Doc
The University of Dayton School of Law. S
Care Law Committee and a member of the Tuscarawas Bar Association. In addition, Kristin is amempgr ofthe
Ohio, Alabama and Georgia Bar Associations and is licensed to practice in these states. She is a member of
the American Bar Association, the American Bar Association Health Law section and the American Health Lawyers A

Attorney Daniel R. Griffittas been certified by the Ohio State Bar Association in the are
Pl anning, Trusts & Probate Law. Dan is a :
He concentrates his practice in the areas of estate planning, including wills, trusts, probate ad
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The Ohio State University Moritz College of Law in 2002 and is licensed to practice law i
Florida.

Regarding certification, an attorney who devotes a large part of his/her practice to a p
the law may choose to become a certified specialist by the Ohio State Bar Association, whic
certifying agency in Ohio.

Attorney Jacquelyn N. McClolas joined the firm as an associate. Jackie focuses her practice in the areas
planning, probate and trust administration and elder law. A graduate of The University of Akrg
Jackie worked as a judicial extern on the United States Court of Appeals, Sixth Circuit, fo
Deborah L. Cook. While in law school, she worked as a student research assistant for Profess
She was an assistant editor oikien Law Reviewd received the CALI Award for Excellence
Advocacy |. Jackie worked as a summer associate with Black McCuskey in 2007. She is a me/
County and Ohio State Bar Associations.

Jackie received her Juris Doctor degree from The University of Akron School of duaw,
laudeand earned a bachel or 6 s de gageaecunflaudsime ikbased jackid N MElodd N i
in the firmés Canton office.
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RANDY SNOW HONOREDAT THE EARTHLY DELIGHTS DINNER & A UCTION

The Wilderness Center honored Randy Snow, Managing Partner, for its 2008 Earthly Delights Tribute Dinner
November 21, 2008 at the Kent State Stark Conference Center. Roger L mann, 1ocal
business and community leader, chaired the tribute dinner and auction, which benefitted The Wilderness
Centerds natur al resource conservation, environment 1l
According to The Wil derness Centero6s executive dir
community service, particularly that related to education, made him a clear choice as hooree. He said,
AFor decades, Randy has played an active role in revi
of area communities and their quality of [1ife. It 6
and improvement in our community, and especially his passion for quality education, wh ch is so aligned
with the mission of The Wi lderness Center. 0
Randy has beewtive in numerous civic, charitable, and professional organizatior s fol 1any
years, and currently serves as a Board Member of the Canton Regional Chamber of Corr meri:e where he
chairs the Education Committee. He is a member of the Mercy Medical Center Board of T 11ste as a triistee
of the Ohio Foundation of Independent Colleges and a Board Member of Canton Tomorrow, In:. He is also past
President and a past, tengn board member of the Canton City Board of Education.




