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UNSEL ...

INTERESTED IN CHARGING INTEREST ON BOOK ACCOUNTS?
THE SUPREME COURT OF OHIO SAYS ~ GET IT IN WRITING!!

G enerally, businesses indicate a

percentage that will be charged fg
il ate feed or Aintere
credit applications or invoices. Typically, this i

relied upon the plain language of Revised Code
r a881343.03(A), which requires a written contract (I
s gintply &nadditignal tertn adtied ¢o am icvoice)ua
foestaplish an interest rate greater than the statuto

account for materials, goods, or services not paidratéull This requires a writing to which both partie:

within thirty days of receipt of the same. Howe
the recent caseMihister Farms Cooperative
Exchange Company, Inc. v. MbgeBupreme Co\
of Ohio held that notations on invoices and acg
statements setting forth an interego nats
constitute a written contract. The Supreme Co
Ohio is referring to Ohio Revised Code §1343.
which states that interest rate on a book accou

be at the statutory rate (currently 8% per annum;
recalculated by the state Auditor on a yearly basi

must be agreed to IN WRITING.
Supreme Court has said that merely noting on

invoice that a certain percentage will be due for

payment is not enough.

TheMi
| anguage

ni st ese reFolvedramud
on their i nv

of the month. 2% finance charge per month after

days. 0 The trial <cou

between Minister Farms and the customer, Meyer,

which Meyer was legally bound. Meyer appeal
to the Third District Court of Appeals which agr
the trial courtoés dec
Supreme Court of Ohio disagreed.

In holding that such invoice language limit

the application of interest in excess of the staty
amount, the Supreme Court also set forth the

requirements to charge an amount in excess of th

In essence, the

vehawe assented, not merely an invoice or monthly
statement.

rt
Because the Supreme Court of Ohio did nc

ount _ s

want its decision to 0

@ ny sectors of Ohi 006s
to do busines

)3@\)0 count s
ht %g”y easedand transactions occurring after the

. date of its decision therein (March 26, 2008).

Sis) andyhenever you are extending trade credit fc
goods or services, if you choose to enforce intere
excess of the statutory rate, it is important that y«
1388 hased upon a written contract. So long as thi

reflected in a written contract assented to by the

to be bound (the customer) through their signatu
o foknQuiegggmept ofghis jptergspyrate, ypu qan <

%rge your typical late payment interest amount

fif 9ot Rabe alqledtibn rdgdtding WhetMeRo

n(S?your credit application, trade credit agreemer
eddpifdard contract, or purchase order is sufficient
eeq Ui as a contract within the
I $idarfing of the $Uprdrie TT
Courtodos receg
gontact a member of Blac
tO%IcCuskeyﬁs
ractice Group at (330} 4
%341 or visiww.bmsa.co

an
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statutory interest rate. In essence, the Suprenmn
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Black McCuskey & Habitat for Humanity - A Great Team!

R ecently, some of the attorneys and administration team at Black McCuskey volunteered their tirr
Habitat for Humanity of Greater Stark & Carroll Counties. They used their construction gKills fo
houses located in Canton and Massillon. One group put their landscaping skills to work while the otljer grot
and some walls. Luckily, no prior experience was necessary. The weather was beautiful and the Blgck McC
enjoyed working with the home owners and the staff at Habitat. Most importantly, we were able to gdt two fe

step closer to moving into their new homes.

BLACKM QQUSKEYONTINUESO GIVEBACKTO THEGCOMMUNITY

S ince its inception, Black McCuskey has been committed to giving back to the comm
making a positive difference. This tradition continues as the lawyers and employee
McCuskey continue to be very active in volunteering and supporting community projects. As hidgilight
story above, a team of employees from Black McCuskey worked on two Habitat for Humanity hquses
Saturday in April. The firm also provides all of the legal services for the closing of each Habitat ome
Randy L. Snow, MD no charge to Habitat or the buyer.
Recently, young professionals under the age of 40 were honored for their contributions to the communityfthrou
organization. Robert Murphy, an associate of Black McCuskey, chaired the Twenty under 40 event committee gnd the
sponsored the art pieces, commissioned by local artists, given to each honoree at the reception.

In addition to these more recent contributions to the community, the lawyers of Black McCuskey continde to ¢

hours, on a daily basis, of volunteer services to vapoofd

organizations in our community, whether by sitting on boards, d B MSA CO M
or just volunteering their time in various charitable activities. Has A NeW L00k|

to believe that this support is part of our mission as lawyers w
iving in thi PP p‘t We look f q \:Vy i Black McCuskey has launched a new Web
earn a living in this community. e look forward to conti site. Same address, new look. It has some

tradition of service. great new features and is easy to navigate.
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Check it out atvww.bmsa.com.




