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COUNSEL  

I NTERESTED IN  CHARGING  I NTEREST ON BOOK  ACCOUNTS? 

THE SUPREME COURT OF OHIO  SAYS ~ GET I T I N WRITING !!  

Robert  B. Preston III, Esq. 

More articles inside... 

 G enerally, businesses indicate a 

percentage that will be charged for a 

ñlate feeò or ñinterestò for past due accounts in their 

credit applications or invoices.  Typically, this is for any 

account for materials, goods, or services not paid in full 

within thirty days of receipt of the same.  However, in 

the recent case of Minister Farms Cooperative 

Exchange Company, Inc. v. Meyer, the Supreme Court 

of Ohio held that notations on invoices and account 

statements setting forth an interest rate do not 

constitute a written contract.  The Supreme Court of 

Ohio is referring to Ohio Revised Code §1343.03(A) 

which states that interest rate on a book account shall 

be at the statutory rate (currently 8% per annum; 

recalculated by the state Auditor on a yearly basis) and 

must be agreed to IN WRITING.  In essence, the 

Supreme Court has said that merely noting on an 

invoice that a certain percentage will be due for late 

payment is not enough. 
 

 The Minister Farmsô case revolved around 

language on their invoice that stated ñNet due last day 

of the month.  2% finance charge per month after 30 

days.ò  The trial court found that there was a contract 

between Minister Farms and the customer, Meyer, to 

which Meyer was legally bound.  Meyer appealed this 

to the Third District Court of Appeals which agreed with 

the trial courtôs decision.  Ultimately, however, the 

Supreme Court of Ohio disagreed.   
 

 In holding that such invoice language limits 

the application of interest in excess of the statutory 

amount, the Supreme Court also set forth the 

requirements to charge an amount in excess of the 

statutory interest rate.  In essence, the Supreme Court                           

 relied upon the plain language of Revised Code 

§1343.03(A), which  requires a written contract (not 

simply an additional term added to an invoice) to 

establish an interest rate greater than the statutory 

rate.  This requires a writing to which both parties 

have assented, not merely an invoice or monthly 

statement. 
 

  Because the Supreme Court of Ohio did not 

want its decision to ñcreate shock waves through the 

many sectors of Ohioôs economy that rely on book 

accounts to do business,ò it limited its decision to the 

Meyerôs case and transactions occurring after the 

date of its decision therein (March 26, 2008).   
 

  Whenever you are extending trade credit for 

goods or services, if you choose to enforce interest in 

excess of the statutory rate, it is important that you do 

so based upon a written contract.  So long as this is 

reflected in a written contract assented to by the party 

to be bound (the customer) through their signature or 

acknowledgement of this interest rate, you can still 

charge your typical late payment interest amounts.   
 

  If you have a question regarding whether or 

not your credit application, trade credit agreement, 

standard contract, or purchase order is sufficient to 

qualify as a contract within the 

meaning of the Supreme 

Courtôs recent holding, please 

contact a member of Black 

McCuskeyôs Commercial 

Practice Group at (330) 456-

8341 or visit www.bmsa.com. 
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Of Counsel ǒ Black McCuskey Souers & Arbaugh, LPA 

 R ecently, some of the attorneys and administration team at Black McCuskey volunteered their time for 

Habitat for Humanity of Greater Stark & Carroll Counties.   They used their construction skills for Habitat 

houses located in Canton and Massillon.   One group put their landscaping skills to work while the other group built a deck 

and some walls.  Luckily, no prior experience was necessary.  The weather was beautiful and the Black McCuskey team 

enjoyed working with the home owners and the staff at Habitat.  Most importantly, we were able to get two families one 

step closer to moving into their new homes. 

 

 

Black McCuskey & Habitat for Humanity - A Great Team! 
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H a b i t a t   
H u m a n i t y 

BLACK MCCUSKEY CONTINUES TO GIVE BACK TO THE COMMUNITY  

 S ince its inception, Black McCuskey has been committed to giving back to the community and 

making a positive difference.  This tradition continues as the lawyers and employees at Black 

McCuskey continue to be very active in volunteering and supporting community projects.  As highlighted in the 

story above, a team of employees from Black McCuskey worked on two Habitat for Humanity houses on a 

Saturday in April.  The firm also provides all of the legal services for the closing of each Habitat home purchase at  

no charge to Habitat or the buyer.   

 Recently, young professionals under the age of 40 were honored for their contributions to the community through the ystark! 

organization.  Robert Murphy, an associate of Black McCuskey, chaired the Twenty under 40 event committee and the firm 

sponsored the art pieces, commissioned by local artists, given to each honoree at the reception. 

In addition to these more recent contributions to the community, the lawyers of Black McCuskey continue to give countless 

hours, on a daily basis, of volunteer services to various non-profit 

organizations in our community, whether by sitting on boards, committees, 

or just volunteering their time in various charitable activities.  We continue 

to believe that this support is part of our mission as lawyers who live and 

earn a living in this community.  We look forward to continuing this 

tradition of service. 

BMSA.COM 
Has A New Look! 

Black McCuskey has launched a new Web 
site.  Same address, new look.  It has some 
great new features and is easy to navigate. 

Check it out at www.bmsa.com. 

 Randy L. Snow, MD 


