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Health Care Reform
What does it mean right now?

A s we all are aware, the Patie
Protection and Affordable C3g
Act (Public Law 1148) was passed by the Hou

nt ancillary serviceso
re referral prohibition) to perform MRI, CT, and |
5e  services in their offices, must now inform thei

on March 21, 2010, and the Health and Education patients, prior to performing the service, of ot

Reconciliation Act of 2010 (Public LA%2) Mas
passed by the Senate on March 25, 2010. Re
together, the public commonly refers to these
Health Care Reform. The Health Care Reform
are over 2,000 pages long. Itis anticipated th
accompanying regulations and government gu
related to enforcement of these laws will be m
three (3) million pages. Included in this article
some interesting highlights, but certainly this b
commentary does not begin to scratch the sur
the detailed and complex regulations on the h
Key provisions include:

e The expansion of Medicaid eligibility to all
individuals under age 65, with incomes up
133% of the federal poverty level, beginnir]
2014.

eRef or ms
hole.

e Insurance reform that makes insurance av
to all uninsured Americans, which eliminat
existing condition requirements and lifetim
annual limits. This reform also mandates
penalties for those individuals who do not
purchase mandated i
Coverageo by 2014.

individual, will be $23.75 per month in 201

$87.50 per month in 2015, and in 2016 the

monthly payment is $187.50. Coverage of
dependent children up to age 26 is also an
the insurance reform provisions.

e Several important changes to Stark, Anti
kickback, and False Claim Act regulations
example: for services provided after Janua

addressing

suppliers fAin the ar
ad resides, 0 who also p
aws asother example of these important changes
Lawghat the retention of an overpayment longer tt
at the60 days now is interpreted as a False Claim /
idandeo bl i gati on to pay o
prethqro ver nment . 0
are And how will we pay for these changes? Wel
riefarned that these new regulations and changes |
faitssafance coverage will likely be paid for by stepy
prigpfraud and abuse investigations; expanded
utilization of RACO6s (
increased imposition of civil monetary penalties
tdCMPs), including making the retention of an
garerpayment for more than 60 days a false claim
reminded that a violation of the False Claims Act
tleRcto GiYPg af $1Q,G0Q perpelgim. ¢ | likg tg gpfer
the RAC auditors as bounty hunters. The
aﬁaampendments to the federal fraud and abuse laws
Ssi[g;rréificant.
While this article is not long enough to thorot
analyze all the changes and reforms, it should
you an idea of the depth and expanse of

I\Rienhiemmuorﬁ hEsV\s/eentcla‘l:llI AiHe a

many changes in your Off
‘procedures to adapt and s
compliant. You will need
]Aﬂ(érease your attention ’
internal auditing and claijg
processing procedures wif
our billing department. EXxj

or . . .
increased reporting activities on a variety of
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2010, physici office wh

rdgram integrity provisions cgntained in the H
oIO %el ygoynp t he %i n

continued on back
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(continued from fr@@dye Reform Law, as well as the new Physician Payment Sunshine Act. This law basically requires the
information related to payments and other items of value transferred to physicians and teaching hospitals) dfygeediteg than ¢
device, biologic, or medical supply company for which payment is available from CMS. The information wittebeamadsf publ
the physician and what was received wil/l | i k ederthat hospitap o s
owned practices and clinics and hospital physician employment are on the rise? Other sections of this rewmdegigatign img
requirements on several health care industry sectors. As a result of all of this enforcement and rep@iiagrpteitan would
increase in criminal prosecutions on the federal and state levels.

The lawyers at Black McCuskey Law Firm are equipped to assist you in navotatiggnipéidef health care law and
enforcement activities. Look for future articles on the new regulations and guidance as the Department cdriizestfDatid Sjun
publishes them later this summer and fall. Attorney Kristin Zef@isisthedCon at or of t he pfandrcanbe
reached at (330) 8811 or &zemis@bmsa.com

HOW MUCH CAN YOU CHARGE FOR MEDICAL RECORDS?

I hese days it is a rare week when a medical e $0.57 per page for pages eleven through fifty;
practitioner does not receive a request for medical, $0.23 per page for pagesfifyand higher:

records from an attorney or a patient with respect to a legal actlon .57 e s T Ele R Gl SR e G e o
With the confidentiality measures required under the Health Insurance
Portability and Accountability Act of 1996 (HIPAA), as well as HIPAaﬁ\('SEKG SIS, G

requirements that patients are entitled to have access to their oin] N€ actual cost of any related postage.
records, medical providers frequently ask what charges they chi&R@iates are currently in effect, but House Bill 134, if pagsed
for their (and their staff's) time and costs in complying with theBEPosed, would increase these amounts considerably.
requests. Keep in mind that this fee schedule does not apply ih all

First, HIPAA. as well as the Ohio Revised Code, permifls&‘ﬂﬁﬁs- The following entities are entitled to one free copy of
charges when complying with medical record requests. Althotiggdical record:
HIPPA does not specifically mandate a fee schedule, it does requifée Bureau of Worker's Compensation
that the cost be reasonable. e The Industrial Commission

Ohio, however, has its own law that provides a "reasonaflefe pepartment of Jobs and Family Services

fee structure when complying with a request for medical records, ‘ﬂmopanent or a representative as part of a Social Secu

t
law sets limits on the amounts that all healthcare providers and m?)%%%mty or Supplemental Security Income determinatig n)'/

records companies may charge for copies. This law, contained in the hich / i "
Revised Code at Section 3701.741, states that the total costs for » Certain entities which review/monitriongare residents

copies and all services related to copies for a patient, or patient's rlghts. ) ] )
representative, cannot exceed the sum of the following: Finally, providers and medical record companies may el
S T e e o i i e e into a contract with a patient, a patient's representative or ap ins

other than a health insurer, for the copying of medical recorfls a

e $0.57 per page for pages eleven through fifty; that'difer from the maximimiess.

* $0.23 per page for pagesofiéyand higher; Establishing a written office policy

e $1.87 per page for data recorded other than on paper (CATdstaits copy charge rates as prescribed by I[|#
MRI, Xay, etc.); and help you make the decision about what to

e The actual cost of any postage. and at what cost, while developing consiste

However, the price structure is slightly different if the r@ffiR&pPractices. . .
is made by someone other than the patient or the patient's personal f you have any questions regarding
representative (opposing counsel in a lawsuit, employer, etc.) C@gtigcmedical records or any otherraizadt

situation the total cost for all copies and services related to thdSgUes. feel free to contact a member of the S ..
copies shall not exceed the sum of the following: Care Practice Group at Black, McCuskey, SOREIS
> A ] e e SHIE.04 (o (e s eesiehs Arbaugh. Attorney Bob Preston can be reached at-§33Q)g

. atbpreston@bmsa.com
e $1.11 per page for the first ten pages;
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