
CONSTRUCTION SEMINAR  
Black McCuskey is holding a FREE seminar in October.  The attorneys will provide information on the 

following topics: Consumer Sales Practices Act, Mechanicôs Liens/Prompt Pay Act, Asset Protection/

Transition Planning, Labor Matters, Construction Contracts and Avoiding Litigation in Construction.   

Donôt miss this opportunity to have your questions answered by experienced professionals. 

Additional articles on back... 
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Blueprint SM 

 C ontractors and subcontractors are well aware that a mechanicôs lien is one of the best ways to secure monies due to them for materials or services provided on a construction project.  But what information do 

you need to provide to your legal counsel and what time limits do you need to be aware of in order to successfully file a 

mechanicôs lien? 

 Assuming that you have served a Notice of Furnishing (not required on residential projects), the most 

important consideration in filing a mechanicôs lien is the timing of the lien.  The time to file runs from the date that the 

last significant work or materials were provided on the jobsite; not punch list items or minor material delivery, such as an 

extra screen or a box of nails.  The deadlines to keep in mind are as follows: 

¶ Residential property (one or two-family residential dwellings) ï 60 days from last date of work/ materials 

¶ Commercial property or multi-family residential ï 75 days from last date of work/materials 

¶ Public works projects or improvements to oil or gas wells ï 120 days from last date of work/materials 

Secondly, there is certain information that is required to be present in the mechanicôs lien affidavit and, 

therefore, needs to be provided to your counsel, or acquired prior to filing the mechanicôs lien affidavit.  These items are 

as follows: 

¶ The name and address of the owner of the real property 

¶ The name and address of the lessee (if applicable) of the real property 

¶ The name and address of the contractor with whom you are in contract (if you are not directly in contract with the 

owner) 

¶ The amount due after all legal setoffs (not including interest or the cost of filing the lien) 

¶ The legal description and address of the real property that was improved 

¶ Your companyôs full and complete legal name (including any DBAs or the type of entity, such as LLC, Inc., etc.) 

¶ The first day of work on the project and the last day of work on the project 

Much of this information can be found in the notice of commencement (for non-

residential projects), or the deed to the real property.   Since your right to a mechanicôs lien is 

created by statute, the Ohio Revised Code and Ohio case law requires strict compliance in filing 

the affidavit of lien and providing the information required.  Failure to provide this information can 

reduce a mechanicôs lien from a valuable payment tool to merely a piece of paper. 

  If your company needs counseling on mechanicôs lien issues, please contact Bob 

Preston at (330) 456-8341 or bpreston@bmsa.com.  Black McCuskey can assist you in the 

creation, filing, and perfection of your mechanicôs lien. Robert. B. Preston III, Esq. 

Date: Wednesday, October 1st 
Location: Hilton Garden Inn (Akron/Canton Airport) 
Time: 7:30 ~ 8:00 a.m. Continental Breakfast 
 8:00 ~ 11:30 a.m. Seminar 
                  RSVP by September 24th 

For more information or to RSVP, contact Suzanne Whitehead at 330.456.8341 or swhitehead@bmsa.com. 
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THIS SEMINAR  IS SUPPORTED BY: 
 

BIA of Stark County 

East Central Ohio Building Industry Assoc. 

Builders Exchange of East Central Ohio 
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HOUSING AND ECONOMIC RECOVERY ACT OF 2008 FIRST-TIME HOMEBUYER TAX CREDIT PROVISIONS 

 As  part of the recently enacted Housing and Economic Recovery Act of 2008, first-time home buyers may qualify for a tax credit of up to 

$7,500.  To be eligible for the tax credit, the home must be purchased by a first-time home buyer after April 9, 2008 and before July 1, 

2009.  In addition, the home must be purchased for use as a principal residence.  Only first-time home buyers are eligible for the credit, which the law 

defines as a buyer who has not owned a principal residence during the three-year period prior to the purchase.  Single taxpayers with 

incomes up to $75,000 and married couples with incomes up to $150,000 may qualify for the full tax credit.  The credit amount is capped 

at 10% of the purchase price, up to a maximum of $7,500. 

 The tax credit operates as a dollar-for-dollar reduction in the home buyerôs federal tax liability and is refundable in the year 

claimed.  However, the tax credit must be repaid to the government without interest over 15 years, or when the home buyer sells the 

home, if there is sufficient capital gain.  The home buyer does not have to begin repaying the tax credit until two years after the credit is 

claimed.  Also, if the home is sold prior to repayment of the tax credit and there is insufficient profit to repay the balance, the remaining 

balance will be forgiven.  For more information, contact attorney Michelle Schuld at (330) 456-8341 or mschuld@bmsa.com. 
Michelle M. Schuld 

Ohioôs Consumer Sales Practices Act: Builders Beware 
In Cosner v. Maronda Homes, a case decided in February, 2008, 

a husband and wife entered into a contract with a builder to construct a new 

home for $219,100.  After construction was complete, the home had various 

problems, including a defective foundation, an undersized 

heating and cooling system, leaky plumbing, buckling 

roof shingles, and a mold problem.  The builder failed to 

correct the problems or pay for the hotel bills and 

apartment rent that the homeowners incurred during the 

time that the home was ñunlivable.ò  The homeowners 

filed suit under the Ohio Consumer Sales Practices Act 

and the jury found in their favor, awarding the 

homeowners $731,586 in compensatory damages and $1 million in punitive 

damages.  The compensatory damages were tripled because of the 

Consumer Sales Practices Act violations, amounting to a judgment of nearly 

$3.2 million against the builder.   

 The Maronda Homes case is one of several Ohio cases that have 

caused concern among the building community regarding Ohioôs Consumer 

Sales Practices Act (ñthe CSPAò).  In light of these cases, it is essential that 

members of the building industry do two things: (1) be aware of what acts 

violate the CSPA; and (2) take the appropriate steps to avoid committing a 

CSPA violation. 

When does the CSPA apply? 

The CSPA applies to home improvement or construction contracts in which 

the seller deals directly with the consumer.  Therefore, if a builder or 

tradesman is entering into a contract with a consumer, the CSPA applies. 

What does the CSPA require of a builder/supplier? 

A. Performance-related CSPA requirements. 

 The CSPA prohibits a builder or supplier from engaging in acts 

that are (1) unfair, (2) deceptive, or (3) unconscionable.  Examples of unfair 

and deceptive acts include, but are not limited to, the following: 

¶ Misrepresenting the quality, grade, or style of a product or service;  

¶ Representing that repair or replacement is necessary when it is not; 

¶ Misrepresenting the existence or non-existence of a warranty.  

Examples of unconscionable acts include, but are not limited to, the 

following: 

¶ Charging a price that is substantially higher than the price charged for 

similar home improvement services; 

¶ Making a false statement of opinion that the consumer is likely to rely 

on, e.g., a false statement by a roofing contractor that, in his opinion, a 

roof needs replaced;  

¶ Performing home improvement services for a consumer when the 

supplier knows that there is a substantial likelihood that the consumer 

will be unable to pay. 

B. Contract-related CSPA requirements.  

 In addition to prohibiting unfair, deceptive, and unconscionable 

acts, the CSPA requires that suppliers of home improvement services have 

certain provisions in their contracts.  The following are just a few of the 

contract-related requirements under the CSPA: 

¶ A builder or tradesmanôs contract must contain specific language 

regarding the consumerôs right to cancel the contract within three 

business days after it is signed; 

¶ A builder or tradesman must provide the consumer with a form at the 

initial face-to-face meeting.  The form must state, among other things, 

the name of the supplier, the anticipated completion date of the work, 

and, if requested, the anticipated cost of the repair or service; 

¶ Following completion of a project, a builder or tradesman must provide 

the consumer with an itemized list of repairs performed, materials used, 

and the cost charged for labor. 

A builder or tradesmanôs failure to include these provisions in his 

or her contract constitutes a violation of the CSPA.  This violation alone 

allows the consumer to recover three (3) times their actual damages and 

their attorney fees from the builder or tradesman.  Therefore, it is essential 

for builders and tradesmen that their contracts comply with the CSPA. 

  At Black McCuskey, we are familiar with the requirements under 

the CSPA and counsel builders and tradesmen in how to avoid liability under 

the CSPA.  If you are interested in obtaining more information, please 

contact Attorney Christian Petronelli at (330) 456-8341 or 

cpetronelli@bmsa.com. 

Christian J. Petronelli 


