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Are You Owed a Debt? 

 You have provided your customer with valuable 

goods or services and now he refuses to pay.  Or, 

perhaps a certain customer has paid you, but her check 

was returned for non-sufficient funds.  What options are 

available to help you collect what is owed to you while 

maintaining strict compliance with debt collection laws? 

First, you may wish to terminate the business relationship 

and stop the future shipment of goods, but that only 

stops your losses from increasing; it does not get you 

reimbursed for the valuable goods or services that you 

have already provided to that customer.  And, although 

you may choose to only ship future goods C.O.D. to that 

customer, again, you have not resolved the past due 

invoices.  But, if you have done your homework ahead of 

time, you are halfway home in collecting upon the debts 

that are owed to you. 

Before you begin the creditor/debtor relationship:   

 Obtain not only your customersô business and/

or personal addresses, but demand and verify banking 

information and, if applicable, corporate structure and 

officersô names and addresses.  If a potential client 

refuses to provide such information, demand payment in 

advance.  In the case of a business entity, especially one 

that is unknown to you, ask for a personal guaranty 

before extending trade credit and/or services.  A new 

customer that requires credit, yet refuses to supply such 

information, or refuses to sign a personal guaranty, is 

asking you to assume risks that are outside of your 

control. 

Checks returned for non-sufficient funds:   

 Do not ignore a bad check, or simply return it 

with a request for payment, hoping that your request will 

be honored.  First, a non-sufficient funds check is a sign 

that your customer may be in financial trouble and that 

you should reconsider extending additional credit.  

Second, Ohio law provides that you may recover from 

anyone who pays you with a check that later is 

dishonored by their financial institution.  You are entitled 

to recover damages that may include the amount of the 

check, plus service charges, liquidated damages, your 

court costs, and reasonable attorney fees.  Liquidated 

damages may include a minimum of $200 or three times 

the amount of the check, whichever is larger. 

Before filing a lawsuit:  

 If certain customers have ignored your standard 

invoices, begin the collection process by sending a letter 

or making a call, notifying the customer that his account 

has been placed in ñcollectionsò and that you demand 

payment.  Collection agencies or an attorney trained in 

collection law may perform this task for a fee, and/or a 

percentage of the amount collected.  Only hire someone 

that fully complies with the Federal Fair Debt Collection 

Practices Act and the Ohio Consumer Sales Practices 

Act, such as Black McCuskey, as non-compliance may 

lead to a lawsuit for improper collection tactics. 

 If your customer ignores your collection letters, 

a lawsuit may indeed encourage her to pay voluntarily.  

But what happens if you win the lawsuit and she still 

refuses to pay?  After all, a judgment in your favor is just 

a piece of paper that states that you 

won; it does not guarantee 

payment.  I believe that you want 

more than a judgment.  I believe 

that you wish to be paid.  That is 

where an attorney trained in 

collection law may assist you in 

recovering debts owed to you.  An 

attorney trained in collection law knows how to use the 

judgment in your favor to compel payment of the debt. 

After obtaining a judgment:  

 If you are meritorious with your lawsuit, you 

become a judgment creditor with certain rights and 

privileges.  As a judgment creditor, you may: 

(a) Garnish the judgment debtorôs wages and/or bank 

accounts; 

(b) Obtain a writ of execution to levy upon the judgment 

debtorôs real or personal property; 
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(c) Obtain a creditorôs bill against third parties who owe a debt to the judgment debtor.  (Once a creditorôs bill has been put in place, the third-party 

creditor must pay you, instead of the judgment debtor); 

(d) Place a judgment lien upon the debtorôs real property; and 

(e) Conduct a judgment debtorôs exam to determine what assets the judgment debtor may own that may be used to satisfy the judgment. 

Conclusion 

 Whenever goods or services are sold on credit, there is a risk that the customer will not pay.  And, although you are entitled to be 

compensated for your valuable goods and services, state and federal law provides creditors and debtors with certain legal rights.  Overstep the 

bounds and you may end up owing your debtor more in civil damages than your claim is worth.  An attorney trained in collection law, however, can 

steer you through this process and help you maximize your potential in recovering what is owed to you. 

 For more information regarding collecting a debt owed to you, or to assist you with a debt owed to another, contact Attorney Tim Fox at 

(330) 430-5055 or tfox@bmsa.com. 

 As  many in the building industry in Ohio are well 

aware, the dawning of this new building season is 

being met not only with continued sluggish sales but also with new 

building code requirements.  Following a 

lengthy legislative battle through the Board 

of Building Standards and the Joint 

Commission on Agency Rule Review, the 

Ohio Board of Building Standards passed 

into effect as of January 1, 2009 the 2008 

National Electric Code and the 2006 

International Energy Conservation Code.  

Both of these codes have been widely 

discussed and debated throughout the 

industry, but regardless of any remaining reservations, these codes 

and the standards they contain are now part of the Ohio Building 

Code and are applicable to 1, 2 & 3 family dwellings.   

 In addition to these two new requirements, the Board of 

Building Standards continue to press ahead with consideration of 

instituting requirements of fire suppression systems (sprinklers) for 

new homes.  In connection with the institution of these new codes, 

and the growing number of commercial and residential contractors 

performing remodeling work during this economic time, itôs also 

important to remember two laws that, while they have not changed, 

can have a significant impact on you.  The first is Chapter 4740 of 

the Ohio Revised Code which provides for fines for those performing 

work requiring a license without having such a license (up to 

$1,000.00 per violation, per day).  In addition, the Consumer Sales 

Practices Act places significant burdens on remodelers including 

various requirements for consumer notices, estimates, written 

agreements and disclosures of costs.   

 The provisions of the Consumer Sales Practices Act can be 

a minefield for those who are not well versed in its provisions and 

violations can result in significant penalties, including homeowners 

being entitled to keep the value of the remodeling project without 

having to pay for it, and the contractor having to pay the 

homeownersô attorneys fees.   

 If you have questions about how these provisions of Ohio 

law may affect you and your business give one or our construction 

attorneys a call to set up a meeting today.  Attorney Robert Murphy 

is the Co-Coordinator of the Construction Practice Group and can be 

reached at (330) 456-8341 or rmurphy@bmsa.com.  

New Codes & Remodelers Reminder About  
Fines and Consumer Sales Practices Act 
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Black McCuskey now offers online bill pay.  Just go to the 
firmôs website (www.bmsa.com) and click on Secure Bill 
Pay and follow the simple instructions.  You will be able to 
print a receipt at the end of your transaction.  


