Environmental

BLACK McCUSKEY SOUERS & ARBAUGH, LPA Winter 2010

BENVIRONMENTAL
PRACTICEBROUP

Kristin R. Zemis
Coordinator
James M. Wherley, J
Robert B. Preston Il
Robert J. Murphy
Timothy L. Fox
Christian J. Petronel
Michelle M. Schuld

Canton Office
220 Market Ave. S
Suite 1000
Canton, Ohio 44702
330.456.8341
330.456.5756 fax

Dover Office
130 West Third St.
PO Box 2330
Dover, Ohio 44622
330.364.6553
330.364.2739 fax

www.bmsa.com

The Advantages of Going Green?

With all the recent talk about fAgoing gre
about the value of going green and ways

insulation in your attic, hearing about the savings in a car that gets 700 miles to the gallon or the laest buil
LEED ® certification, green and the benefits of going green are constantly in the media. In this myriad of d

information, it can be difficult to deter mineingt
the advantages for personal green efforts (improving your own home, buying a hybrid car, installing G#_s i
etc. ), Il will focus this article on the ben dnfthist

arena of going green, | see three main categories of advantages: (1) direct financial incentives (2) masket |
and (3) good stewardship incentives. Taking each of these three in turn, | will provide a brief synopsis of e

Direct financial incentivesn an effort to spur green technology, green industry and reduction in con:
fossil fuels, state, local and federal governments across the country have taken steps to provide diradhéinal
form of tax credits, tax deductions, access to particular grants or other funding mechanisms and otharsgirec
to encourage behavior recognized as providing environmental or economic benefit. These incentives can |
to go with a more édendly product or building method more palatable from ainigststhdpoint, and can
provide opportunities for additional working capital for projects. An additional direct financial incentingss el
created by implementation of energy efficient products and systems within projects. These can be formula
assumptions of cost savings over traditional building methods, or products. For instance, integration of a ¢
pump in connection with an HVAC system for a structure could be measured as using 50% of the energy tl
system would use. Thus, in considering whether
savings in the future also provides a direct financial incentive to going green. While currently the existirig S
these programs and the energy savings from efficient products and systems does not make the choice to ¢
option a nbrainer; these incentives do provide some direct financial support for decisions to go green.

Market position incentivelhe second main advantage is in the area of market positioning. The con
green in your building programs can provide a builder or subcontractor with considerable market advantas
all levels are considering green options. Being a leader in construction methods involvingnaBd@iadapons
for homes, for example, may position you as a builder attuned to energy efficient building methods, provi
which you can differentiate yourself from your competition. Likewise, your familiarity with green buildeente
building requirements on projects may provide you opportunities to participate in projec
competition. This can be especially true in the commercial context where owners
toward some level of LEED® certification for a project. Your ability as a contractor or |
be able to display an appreciation for the green building point system and how you can
to and expansion of legible credits toward certification, can make you an invaluable p3
team for the building owner. By way of example, your ability to bid out work with the
the installation requirements or system design requirements necessary for your work t
LEED points, coupled with your company?@ v o
project, may just set you apart from the rest of the bidders. As each day goes by, thl?g brﬁeritrrgé%%rphy
position advantage will only become more critical as eventually those who do not have familiarity and al
green building guidelines will find themselves excluded from project after project.

Good Stewardship incentivehis final advantage is perhaps both the most important advantage, whi
same time, the most difficult to tie to direct financial gain. | believe all of us have some obligatiorstb future
leave this planet better than we found it; and this includes our good stewardship of the natural resources h
Regardless of positions on global climate change, international energy policy, or the rest, simply takingigoc
air and land around us is in our collective and individual interest every day. By building homes, busihasses
consume less resources, have less of an impact on their surrounding environment, and provide a safer anc
workspace for the people who live and work in these structures, we make an important investment in the a
build. As most of us involved in the construction industry live in the communities where(aa ik oo thesek
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(continued from fjgurojects, the more environmentally friendly the project we work on, the better shape our local envirohaseriteaitidrbe, w
drinking water for our families, better air for our kids to breathe, and better land for future farming, @ateltopment and recr

While the above list is certainly not exhaustive of all the reasons for choosing to go green, they can pral/biecaosiel dratiagroun
When taking the potential advantages together for any given projects, the costs and requirements associategutitregirtjegrearginal
advantages to doing so, but a clear appreciation of the likely advantages to going green can provide arya@pmytuwitg tosgipiper such
opportunities makes the most sense.

The attorneys at Black McCuskey have decades of experience in environmentally related matters, including Tegresantay) the <
Wayne Joint Solid Waste Management District in its challenges to landfill expansion in and around Stark, T(ratiescanahidawiagribe
only registered LEED APE attorney in these c o wiatofRhaselBite Ohi o.
assessments, permitting, EPA enforcements or you are working on a LEED project, contact us to find out how we can help today.

The Environmental Permit Process

Pay Me Now or Pay W&ich Mord)ater and keep closed hazardous waste storage containers, and
D o you recall the Ffgmievision commercial where the provide annual hazardous waste management training to
mechanic di splayed an | oi lempldydes;er and stated, AYou ¢

me nNnow Or you can pay me | at erxAdolummys planiagreed to pag a $17;28QfinectaQhio BF
an inexpensive oil filter, or you could pay later for an expensive engingolations of state hazardous waste laws. The fine results
repair? The environmental permit process operates under the same an inspection that found hazardous waste drums had been
logic: you can pay in advance for an inexpensive permit, or, you can pagn area without a permit for more than 90 days, violating
a costly fine later. guidelines. Again, although no waste was found to be rele
If your business discharges pollutants into the air, land, waterthe plant was fined for not having the proper permits;
or sewer, or involves storage, disposal or treatment of hazardous xOhi o EPA recently found a
wastes, it likely requires a permit from the Ohio Environmental Proteciopollution laws by failing to obtain all necessary permits,
Agency (AEPAO) together with c emilgaiepollatants im excdss oftiee pdrmitied ameumtya
regulations. Although the cost of compliance together with the permifailing to submit all required reports and fees. The manufa
varies based upon such things as the size of your facility and [the typagreed to obtain an air pollution control permit, measure
and amount of discharge, one thing is certain: if you do not obtain theemissions from its plant, and pay a $230,000 civil penalty f
proper permit and follow the regulations, the penalty for failing to do sdolations.
whether or not you actually discharged any paolilitaets Permitting Assistance
exponentially larger than the cost of the permit and compliance would Determining what types of permits may be required to |
have been. For example, recent Ohio EPA fines or agreementspezayg tyour business may appear to be a

avoid fines included the following: daunting task. Ohio EPA, however, has
x A home building center agreed to pay the State of OhiojladgM&ltp@d a permitting assistance Website
fine for improperl|l y man a(d itogether hwittz eherd initiattves ia srgaeize aahd t he c o

distribution center. Two Ohio EPA inspections uncovereddentify information to help businesses through the
although no hazardous waste was believed to have beenenvironmental permitting process. In addition,
released, the building center stored hazardous wastes suCltihnims EPA can provide small businesses with
flammable and corrosive liquids, toxic organic liquids, andexbarces and tools to help understand and meet
toxic liquids without a permit; compliance responsibilities; each of which E&Pthy L. Fox

x A local adhesive manufacturer agreed to pay Ohio EPA nhale you to determine how yo#®dy\ QRZ DQG DYRLG
than $14,000 to resolve hazardous waste violations at ifs plant. If you are uncertain whether your organization requires
Although no releases of hazardous wastes were observedmtitbemental permits, contact the Ohio Environmental Protectic
facility, Ohio EPA cited the company for failing to inspect Agency or a Black McCuskey Environmental Law Attorney-at (32
hazardous waste container storage areas, properly label,&l&ef 1 . For mor e i nf owwnabmsacam,
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